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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
AUGUST 20, 2019 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is held in 
accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been forwarded to the New 
Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin board maintained in the Municipal 
Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Anthony Bongiovanni, Judith Kracht, Justin Lijo, Robert Rehe, Chairman Alan Gilbert 
 
ABSENT: Robert Duncan, Mark Gaffney, Michael Rahill, Phillip Reilly, Councilman Richard 

Schindelar, Mayor Michael Francis 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke - Engineer  

William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:   
 
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the August 6, 2019 meeting 

minutes. Seeing none, he entertained a motion.  

 

A motion was made by Judy Kracht and seconded by Anthony Bongiovanni to approve the August 6, 2019 

minutes.  

 

Upon roll call vote: 
Ayes: Bongiovanni, Kracht, Rehe, Chairman Gilbert 
Nays: Absent: Duncan, Gaffney, Rahill, Reilly, Councilman Schindelar, Mayor Francis Abstentions: Lijo 
 

WORK SESSION: 

1. Marc Frato   Block 10810 Lot 25  1 Point Pleasant Road 

Mr. Frato would like to discuss adding an attached garage connected to the neighbor’s garage with a 

common fire wall. 

 
Mr. Frato approached the Board and explained he would like to build a garage attached to his house and 
discussed with Mr. Donegan the setbacks involved.  Mr. Frato spoke with his neighbor about the proposed 
garage and discussed the possibility of connecting the two, as hers is in disrepair.  His architect drew up a 
concept design showing the garages.  According to the design, Mr. Frato would pick up 3.5’ of space and 
his neighbor would pick up 1.5’ of space; there would be a firewall separating them.  He went on to say, if 
the garages were connected, there would not be an awkward strip of land to be maintained between them.   
 
Chairman Gilbert said in visiting the property Mrs. Kracht had the idea of putting up the garage, but have 
the entrance come from the cul-de-sac in the rear.   
 
Mr. Frato said the three houses on that road utilize that area.  He went on to explain how a pole and the 
wires on his house would need to be moved. 
 
Mr. Haggerty clarified the division line of the garage being right along the property line. 
 
There was a brief discussion for clarification on what is being proposed. 
 
Chairman Gilbert asked the neighbor (who is present at the meeting) if there were approvals for her 
garage because it is on a separate lot from her house.  She said the garage has always been there since 
the 1920’s.  
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Chairman Gilbert asked what happens if the property is sold in the future.  Also discussed was who would 
be responsible for the roof, homeowners insurance issues, financing issues, etc.   
 
Mr. Donegan made a copy of the tax map for members to look at. 
 
Mr. Rehe said his opinion is that this is making a bad situation worse.  He suggested leaving 4’ in between 
the garages and having an agreement for access to maintain the garages.  He said doing that would be 
easier to approve rather than joining them.   
 
Mr. Haggerty reminded him that he would have to prove the hardship for not connecting them to get the 
variance required for this; there are other options.   
 
NEW APPLICATION: 

1. Richard & Ilene Ehrlich Block 31402 Lot 70  40 Byram Bay Road 
Applicant would construct a new boathouse and dock on a currently vacant property.  Variances being 
requested are: 242-14A No secondary use on property without primary structure, 242-30C4 water area 
coverage, 141-18A structure within 50’ of lake, 242-30C5 minimum dock width, 242-30C10 maximum size 
of irregularly shaped dock, 242-30D4 maximum size of boathouse, 242-30D7 perpendicular boat access 
only, 242-38D2 pre-existing nonconforming lot width; any other variances required by the Land Use Board. 
  
Chairman Gilbert explained the Ehrlich’s were before the Board previously and a change in design was 
decided.  That change did not work, so she is back before the Board.  He also clarified that lots 69 and 70 
have already been merged.   
 
Ilene Ehrlich approached the Board and was sworn in by Mr. Haggerty.  Mrs. Ehrlich explained she was 
before the Board previously, and had agreed to modify the design of her boathouse angle to appease her 
neighbors, the Katz’.  After the new drawings were completed, she decided that design would not work, and 
she wants to go with the original design.  She said the updated design worked for her neighbor, but did not 
work for them; she really wants it to be more in line with her house.   
 
Mr. Haggerty said this change back lessens some of the non-conformities for the variances. 
 
Chairman Gilbert reviewed the variances being requested, and what has been removed/changed with this 
change.  He added architecturally it matches the house beautifully. 
 
Chairman Gilbert asked if anyone from the public would like to comment on the application.   
 
Seth Katz approached the Board and was sworn in by Mr. Haggerty.  He explained the surrounding docks 
go straight out, and he would like hers to match the others.  Mr. Katz is concerned about his view.   
 
Chairman Gilbert said the issue about view has come up many times, and said no one owns there view. 
 
Mr. Rehe said at the closest point she is 22’ off of the line, which is more than adequate.   
 
Mr. Katz said the view affected would be from his beach, not the house.  He believes this will affect the 
usage of his property.   
 
Mr. Haggerty clarified it will be parallel to the house.   
 
Mrs. Ehrlich added it will run right along her shoreline.   
 
A discussion ensued between board members, Mrs. Ehrlich and Mr. Katz concerning angles and what is 
proposed.   
 
Chairman Gilbert asked if anyone else from the public would like to comment on this application.  Seeing 
none, he brought it back to the Board.   
 
Justin Lijo made a motion to approve the Ehrlich application as presented, seconded by Robert Rehe. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Lijo, Rehe, Chairman Gilbert 
Nays: Absent: Duncan, Gaffney, Rahill, Reilly, Councilman Schindelar, Mayor Francis Abstentions: Kracht 
 

Mrs. Ehrlich then requested a Waiver of Memorialization. 

 

Chairman Gilbert explained what exactly the waiver is, and Mr. Haggerty explained the risk with that 

including the 45 day for the appeal period.  

 

Mrs. Ehrlich withdrew her request for the waiver. 

 



3 
 

2. Roslyn Schott  Bl: 10810 L: 14, 14.01, 66  31 Pt. Pleasant Rd. 
The applicant would like to redevelopment the area adjacent to the lake including reconstruction of stairs, 
walkways, patio area, retaining wall and shed. Also remove existing shed, patio and wall and construct 
21x50 ft. paver patio.  Variances being requested are: 242-38D8 lot coverage, 242-18A structure within 50’ 
of lake, 242-11C1 steep critical slope, any variance required by the Land Use Board; pre-existing 
nonconforming: 242-38D2 lot width, 242-38D4 front yard setback, 242-38D5 side yard setback. 
 
Chairman Gilbert said the Board received a letter from Raquel Hiben, attorney for the applicant, asking for 
this application to be heard at the September 3rd meeting.  Ms. Schott had a death in the family, and is out 
of town.  
 
ZONING OFFICER REPORT: 

1. Change in 335 Lakeside Blvd. dock design. 
 
Mr. Donegan explained that instead of having a boat slip, Mr. Strauss would like to move the 4’ length over 
to the 6’ length.  This would make one dock having a 10’ width instead.  He added the water coverage area 
numbers do not change, it’s just the configuration.   
 
The Board agreed this makes it better, and more conforming. 
 
Mr. Donegan went on concerning Mr. Strauss’ house addition, specifically over the garage.  He showed the 
Board the original approval, a revised rendition (previously brought to the Boards attention) and the newest 
design which essentially combines the two.  This does not trigger any other variances, he just wanted to 
make the Board aware; volume wise this design is less.   
 
Finally, Mr. Donegan spoke about Mr. Sernack who had a deck approved at our last meeting.  Mr. Sernack 
and his builder would like to extend the deck one foot further due to the steepness and rock involved.   
 
Mr. Haggerty said this would trigger a variance, with notice.  Also asked of him was an accurate survey.   
 
DISCUSSION: 

1. Discussion concerning the ordinance adopting amendments to Chapter 57 (Affordable Housing), 
article II (Municipal Housing Liaison); Chapter 152 (Hotel and Motel Occupancy Tax), Section 5 
(Definitions); Chapter 242 (Zoning), Section 5 (Terms Defined) and Article IV (General Regulations ) 
adopting short-term rentals; and adopting Chapter 189 (Short Term Rentals) in the Code of the 
Borough of Hopatcong. 
 

2. Letter from Dolan and Dolan concerning the Short-Term Rental Ordinance proposed. 
 
Mr. Haggerty verified the draft was circulated to the Board members.  He said basically this would make 
short term rentals (STR) an accessory use to the principle residential use.  To qualify, the properties would 
have to be owner occupied and would be temporary up to 120 days a year.  The property would need to be 
owned by someone who declares this to be their principle residence.  He went on to say there would be a 
registration requirement, fees, criteria for registering, a renewal fee, and strict penalty provisions for 
violations.  There would also need to be an agent declared for responsibility.   
 
Chairman Gilbert is still concerned about enforcement, who and how.   
 
Mr. Rehe said the neighbors would definitely call.   
 
Mr. Donegan asked about pre-existing nonconforming aspects, and Mr. Haggerty said no.  This is saying 
criteria must be met for short term rentals, and what is happening now is not permitted.  
 
Chairman Gilbert suggested we carry the discussion to the next meeting for absent Board members to 
give their input.  From there, it could be decided to recommend to the Mayor/Council.  He then opened this 
up to the public for comments. 
 
Jason Fennimore, 714 Lakeside Avenue, approached the Board.  He objects to any change in the 
ordinance to allow these.  He said he lives next door to two short term rentals and they have been nothing 
but problems.  Mr. Fennimore said the amount of people, noise, marijuana smoke, unleashed dogs/barking, 
are just some of these issues.   He went on to say the police have been called, but have not done anything.  
Mr. Fennimore also commented on the lack of taxes being paid and insurance issues.   
 
The Board made the recommendation to Mr. Fennimore to also speak with the Mayor/Council about the 
issues.  Mr. Ruschke added this is just an advisory board and said the Town Council can adopt laws, the 
Land Use Board is not an enforcement Board.   
 
Mr. Haggerty suggested having a meeting with the Chief of Police to also discuss these issues and ask for a 
patrol car to make stops occasionally to check. 
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BILLS:   
MOTT MC DONALD 

Inv. 507407571   Bar Owners Against DUI   $122.00 
Inv. 507408728   Menchon     $122.00 
Inv. 507408732   Tabi      $128.50 
Inv. 507408735   July Mtg. Attend    $135.00 
Inv. 507408736   Hudson Farm/IAT Reinsurance  $183.00 
Inv. 507408737   15 Greenwood Avenue LLC   $280.25 
Inv. 507408738   T3 Innovations    $301.50 
Inv. 507408739   June Mtg. Attend    $305.00 
Inv. 507408740   Schott      $316.50 
Inv. 507408741   Devin      $384.00 
Inv. 507408742   Brotherhood Properties   $456.50 
Inv. 507408995   Malkinska     $352.75 
Inv. 507408996   Sernack     $244.00 
 

DOLAN & DOLAN 
Inv. 302316    Smile of Hopatcong    $52.50 
 

NEW JERSEY HERALD 
Inv. 0000226136   Sherburne     $6.60 
Inv. 0000226137   Nemeth     $7.50 
Inv. 0000226138   LB Properties     $6.30 
 
A motion was made by Judy Kracht and seconded by Anthony Bongiovanni to approve the bills for August 
20, 2019. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Kracht, Lijo, Rehe, Chairman Gilbert 
Nays: Absent: Duncan, Gaffney, Rahill, Reilly, Councilman Schindelar, Mayor Francis Abstentions:  
 

MEETING OPEN TO THE PUBLIC: 
Fred Steinbaum from the Lake Hopatcong Commission approached the Board and complimented the Board 
for what they do to protect the lake. 
 
After giving all persons present an opportunity to address the Land Use Board, Chairman Gilbert returned 
to the regular order of business. 
 

OLD BUSINESS: NONE 
 
NEW BUSINESS: NONE 
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 8:22pm. 
 
Motion by:  Justin Lijo    Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 




